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Mission: To enhance the region’s economy and quality of life by providing efficient cargo and air passenger access to national and global markets.

October 4, 2010

Kinder Morgan

Attn: Marco Ullmer

West Coast Region General Manager
101 E. Eighth Street, Suite 260
Vancouver, WA 98660

Re:  Terminal 4 Lease Agreement # 1987-109
Executed Amendment No. 8

Dear Marco:

Enclosed for your records is the original, executed Amendment No. 8 for the terminal lease agreement
referenced above between Kinder Morgan Bulk Terminals, Inc. ("KM") and the Port of Portland ("Port").

Amendment No. 8 incorporates the new space to be used by Kinder Morgan in Warehouse No. 4 at
Terminal 4, as described in Section 1.6, and incorporates that warehouse space along with the Bulk
Storage Facility, rails, associated buildings, utilities, paved yard area, and the New Rail Improvements
described in Section 5, all as the Premises of the lease and further identified in the Exhibits A2 and A3
attached to the Amendment.

We have also memorialized the completion of the Initial Audit and Environmental Baseline,'as well as
updated the notices addresses for Kinder Morgan and the Port given the Port's recent move to the new
headguarters building.

Thank you for your assistance with this matter. If you have any questions, please contact me.

Sincerely,

Property Manager

Phone: 503-415-6536

Fax:  503-548-5526

Email: debra.crawford @portofportland.com

Enclosure

cc: Jeff Krug, Port
Bruce Craven, Kinder Morgan

7200 NE Airport Way Portiand OR 97218
Box 3529 Portiand OR 97208
503.415.6000

@ Printed on 100% recycled stock
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AMENDMENT NO. 8
TO
TERMINAL LEASE
BETWEEN
KINDER MORGAN OPERATING L.P. "C"
: AND
THE PORT OF PORTLAND

This Amendment No. 8 ("Amendment") is executed by the Port of Portland, a port
district organized under the laws of the State of Oregon ("Port"), Kinder Morgan Operating L.P.
"C", a Delaware limited partnership ("Lessee"), and Kinder Morgan Bulk Terminals, Inc., a
Louisiana corporation ("KMBT"), effective as of September 16, 2010 (except as expressly
provided in Section 1 of this Amendment below).

RECITALS

A. The Port is "Lessor" under a certain Terminal Use and Development Lease (Port
Agreement No. 87-109, at the Port's Marine Terminal 4) with Lessee dated October 30, 1987, as
amended by Amendment No. 1 thereto dated November 24, 1993, as further amended by
Amendment No. 2 thereto dated July 1, 1999, as further amended by Amendment No. 3 thereto
dated July 1, 2003, and as further amended by Amendment No. 4 thereto dated December 31,
2003, as further amended by Amendment No. 5 thereto dated March 31, 2004, as further
amended by Amendment No. 6 thereto dated June 30, 2004, and as further amended by
Amendment No. 7 thereto dated July 1, 2004 (collecuvely and as amended from time to time, the
"Lease" or "Terminal Lease").

B. Effective as of July 1, 2004, KMBT assigned its rights and obligations under the
Lease to Lessee, as referenced in Amendment No. 7 to the Lease.

C. The parties wish to further modify the Lease effective as of and following the date
first written above to expand the Premises under the Lease, and to memorialize the completion of
the Initial Audit and certain improvements to the Premises.

NOW, THEREFORE, in consideration of the covenants and promises contained in this
Amendment, the parties agree, effective as of and following the date first written above, as
follows: -

1. PREMISES

As of the effective date of this Amendment, the "Premises" as defined in the Lease, shall
be the real property consisting of approximately 7.320 acres of land as currently depicted on
Drawing #T4 2004-4 Sheet 1/1 identified as the replacement Exhibit A2 under Amendment No.
7, together with approximately 0.350 acres of land as shown on Drawing #T4 2004-4 Sheet 1A/1
identified as Exhibit A3 incorporated herein by this reference, together with the Bulk Storage
Facility, rails, associated buildings, utilities, paved yard area, the New Rail Improvement
described in Section 5 of the Lease, and the Warehouse No. 4 Space described in Section 1.6 of
the Lease, all as shown on the attached Exhibits A2 and A3, attached hereto and incorporated as
part of the Lease by this reference. All references in the Lease to the Premises shall be deemed
to reference the Premises as described in this Section 1.

1 — Amendment No. 8
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1.1 Correction

Amendment No. 7, in. the paragraph entitled "REVISED ARTICLE 1 - PREMISES",
inadvertently provided that Section 1.1 of the Lease was deleted in its entirety. The parties -
hereby acknowledge that the intent of such paragraph was to revise the "Premises" as provided in
the text of such paragraph and not to delete Section 1.1 in its entirety.

2.  PREFERENTIAL USE

Sect1on 1.2 of the Lease is hereby deleted in its entrrety and replaced with the followmg
1.2 Preferentlal Use o
Lessee shall have the preferential use of the wharves, rail tracks and aprons at Berths 410

- and 411, Terminal 4, as shown in Exhibit A3, for the export of commodmes under the terms and

conditions of this Terminal Lease.

3.  LEASE OF WAREHOUSE NO. 4 SPACE

The followmg new section 1.8 i is hereby added to the Lease as follows
1.8 Lease of Warehouse No. 4 Space

In addition to the Premises currently leased by the Port to Lessee under this Lease the
- Port hereby léases to the Lessee and Lessee leases from the Port an area consisting of
-'approxrmately 6,000 square feet of warehouse space within the Port's Warehouse No. 4
("Warehouse No. 4 Lessee Area"), together with approximately 9,235 square feet of adjacent
paved yard area ("Warehouse No. 4 Yard"), all as described and shown on attached Exhibit A3,
incorporated as part of the Lease by this reference (collectively, the Warehouse No. 4 Lessee
Area and the Warehouse No. 4 Yard are the "Warehouse No. 4 Space"), and only for the
Allowed Uses set forth below. SubJ ect to the terms and conditions contained in Amendment No.
8 of the Lease, all references in the Lease to the Premises shall be deemed to include the
‘Warehouse No. 4 Space, and the Warehouse No. 4 Space shall be subJeet to all the terms and

‘ condltrons contamed in the Lease. -

1.8.1 Delivery of Warehouse No. 4 Space :

. - Lessee shall have the right to possessron of. the Warehouse No. 4 Space as of
September 20, 2010.

1.8.2 Condition of Warehouse No. 4 Spaee

: The Port makes no warranties or representations regardmg the condition of the

. Warehouse No. 4 Spaceé, including without limitation the environmental condition of “the

_ Warehouse No. 4 Space or its suitability for Lessee's intended use. Lessee has inspected and
accepts the Warehouse No. 4 ‘Space in "ASIS" condition upon taking possession.
Notwithstanding thé foregoing, the Initial Audit shall serve as the baseline for. determination of
.all potential future environmental liability with respect to the Warehouse No. 4 Space ‘as
provided. for in Section 10.3 of the Lease.

- 1.8.3 Allowed Use of Warehouse No. 4 Spaee

_ - Lessee shall use the Warehouse No. 4 Lessee Area solely to store motor vehicles,
cargo handlmg equipment and parts, and for no other purpose ("Warehiouse Allowed Use").
Lessee's access to the Warehouse No 4 Lessee Area shall be via the Warehouse No. 4 Yard and

. 2 - Amendment No. 8
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‘conducted primarily during dayhght hours with limited access at night i m the event of emergency
maintenance or repairs to support Lessee ship .and/or rail _operations. Lessee shall use the
 Warehouse No. 4 Yard solely for ingress and egress to and from the Warehouse No. 4, Lessee
Area and for no other purpose . ("Allowed Yard Use"). No outside storage of vehicles or other
equipment shall be allowed. No hazardous substances shall be allowed within the Warehouse
No. 4 Space, other than petroleum-derived products fully contained within motor vehicles and
- motorized equipment. No fueling, painting, or repairs (with the exception of minor equipment
repairs) shall be.allowed  within the Warehouse No. 4 Space. Lessee shall provide; at Lessee
expense, security for Lessee's equipment stored in Warehouse No. 4 Lessee Area. The Port shall
~ ~have no respons1b111ty to provide any security for the Warehouse No. 4 Space Lessee shall not
. access any portion of Warehouse No. 4 outside the Warehouse No. 4 Space and shall not use,
‘damage or disrupt the Port.use of Port equipment and other personal property. All references to
‘Lessee's use of the Premisés or the Permitted Uses shall, with. respect to the Warehouse No. 4
Space, mean the Allowed Warehouse Use and Allowed Yard Use as described in this Section
1.6.1. Lessee acknowledges that Lessee shall be l1ab1e for, and shall comply with all terms and
condmons of theLease.

18. 4 Warehouse. No 4 Tenant Improvements

: ’ On behalf of Lessee, Port will make tenant 1mprovements and upgrades
(collec‘avely "Tenant Improvements"). to the Warehouse No. 4 Lessee Area to provide for
separate lighting for the Warehouse No. 4 Lessee Area, add a barrier to separate the Warehouse
" No. 4 Lessee Area from the remainder of Warehouse No. 4, and add a pedestrian access door.
Lessee shall pay to the Port, as additional rent for the Tenant Improvements, the amount of Four
Thousand Dollars ($4,000.00), payable in twelve monthly. installments (“TI Payment”)
commencmg on the Effective date of Amendment No. 8 and continuing on the first (1st), day of
-each consecutive month thereafter until paid i in full. The TI Payment shall be payable i in the
amount of $333.33 for the first eleven (11) installments, followed by a final installment in the
amount -of $333.97. Upon the Port's receipt of full payment of the $4,000.00 TI Payment, the
monthly installments pursuant to this Section shall cease. ‘The TI Payment shall be payable to
the Port in advance without setoff, deductlon or notice of any kind. Lessee shall not be charged
for electnc1ty with respect to the Warehouse No 4 Lessee Area. - _

. 18.5 Maintenance of Warehouse No. 4 Space

_ ~ The Port shall maintain the bmldmg shell for the Warehouse No. 4 Lessee Area,
prowded that Lessee shall be respon51ble for any damage to any portlon of Warehouse No. 4 by
Lessee or its Associates. _

4. WAREHOUSE NO 4 MONTHLY RENT )
A new Sectlon 3. 10 is hereby added to the Lease as follows:

3 10 Warehouse No. 4 Monthly Rent

Begmmng on the Effective Date of Améndment No. 8 and contmumg on the first (1%)
day of évery month thereafter during the Lease Term, Lessee shall pay to the Port, in addition to
the Annual Rent and Monthly Rent referenced-in Section-3.2, monthly rent for the Warehouse
No. 4 Space in the amount of One Thousand Five Hundred Dollars ($1,500.00) ("Warehouse No.

4 Monthly Rent"). Warehouse No. 4 Monthly Rent shall be payable monthly in advance,

3 — Amendment No. 8 .
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without setoff, deduction or notice of any kind. Warehouse No. ‘4 Monthly Rent shall
automatically increase by one and one-half percent (1.5%) on July 1, 2012 and each July 1
thereafter during the term of the Lease or Lease Extension Term. Section 3. 9 (Rent Abatement)
shall not apply to the Warehouse No. 4 Monthly Rert. : :

S. RAIL PROGRESSOR

The parties acknowledge the complétion of the rail progressor referenced in Sectlon 4.16 of the
Lease and acceptance of the As-Built survey thereof, effective as of September 2006, with final
mod1ﬁcat10ns completed as of May, 2009. :

6. BULK OUTLOADER IMPROVEMENTS

By letter to Lessee dated April 20, 2009, the Port acknowledged the completmn and acceptance
of a copy of the feasibility ana1y51s for bulk outdoor 1mprovements as referenced in Section 4.17
of the Lease.

7. NEW RAIL IMPROVEMENT AND DOCK MODIFICATION

The parties acknowledge the completion of the Dock Modification as of June 2005, and
completion of the New Rail Improvement as of Apnl 2007, sansfymg the reqmrements pursuant
to Section 5.5 of the Lease.

8.  INITIAL AUDIT AND ENVIRONMENTAL BASELINE

. The following paragraph 10.3.1.1 shall be added to the Lease as follows:

 103.1.1 Pursuant to Section 10.3.1, an environmental audit of the Premises entitled
"Final Report — Baseline Audit Kinder Morgan Bulk Terminal Leasehold” was performed by
URS Corporation, dated December 29, 2009 ("URS Audit"), as supplemented by the report

 entitled "Final — Storm Water Data Summary Report” performed by Ash Creek Associates and
~ dated March 23 2009 ("Supplemental Report"), and further supplemenied by a supplemental
. environmental audit as documented in that inemorandum entitled "Baseline Environmental

Inspection and Records Review — Kirder Morgan Bulk Terminals Leasehold Expansion, 11040
N Lombard Street; Marine Terminal 4, Pier 4, Portland, Oregon" prepared by Hart Crowser and
dated July 27, 2010 ("Supplemental Memorandum"). The parties acknowledge and agree that
the' URS Audit, as supplemented by the Supplemental Report and the Supplemental

: Memorandum, shall constitute the Initial Audit of the Premises to be used as the Environmental

Baseline pursuant to Section 10.3.1, and is hereby incorporated in the Lease for all purposes. by
this reference. Lessee acknowledges receipt of a copy of the Imtlal Audit.

9. NOTICES ,
» Sec‘uon 9.12 of the Lease, as revised by Amendment No. 3, is hereby deleted in its ent1rety and

replaced with the following:
9.12 Notices

- All notices required or desired to be given under this Lease shall be in writing and may
be delivered by personal delivery (including by reputable overnight courier) or by deposit in the
United States mail, postage prepald, as certified mail, return receipt requested, and addressed as

: follows

4 Ariendimerit No. 8 '
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To the Port at: The Port of Portland
7200 NE Airport Way
Portland, OR 97218
Attention: Property Manager, Property & Development Services

with a copy to: The Port of Portland
7200 NE Airport Way
Portland, OR 97218
Attention: Legal Department

and to Lessee at: Kinder Morgan Bulk Terminals, Inc.
101 E. 8™ Street, Suite 260
Vancouver, WA 98660
Attn: Marco Ullmer, General Manager, West Coast Region

With a copy to: Kinder Morgan Bulk Terminals, Inc.
11040 N. Lombard, Terminal 4, Pier 4
Portland, OR 97203
Attn: Bruce Craven, Terminal Manager

Any notice delivered by personal delivery shall be deemed received by the addressee upon actual
delivery; any notice delivered by mail as set forth in this Lease shall be deemed received by the
addressee on the third business day after deposit. The addresses to which notices are to be
delivered may be changed by giving notice of such change in accordance with this notice
provision. In order for notice to be deem effectively given to the Port by mail or hand delivery,
notice must be sent to both Port addresses given above.

10. WARRANTY OF AUTHORITY

The individuals executing this Amendment No. 8 on behalf of Lessee and KMBT each represent
and warrant that they are authorized by Lessee and KMBT, respectively, to do so.

11. DEFINED TERMS

All capitalized terms used but not otherwise defined in this Amendment shall have the same
meaning as in the Lease or any of the preceding amendments.

12. ENTIRE AGREEMENT

Except to the extent expressly modified by this Amendment No. 8, all of the terms and
conditions of the Lease, as previously amended, shall remain in full force and effect. Nothing
contained herein is intended to replace or supersede any prior document referenced in the Lease
unless it is expressly stated that it is intended to replace or supersede such document.

5 — Amendment No. 8
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13.  EFFECTIVE DATE

The provisions of this Amendment are effective only with respect to events or matters that occur
or arise on or after the effective date of this Amendment. N

. /'\ ’;" /

KINDER MORGAN OPERATING L.P. "C" THE P ‘T OF PORTLAND

By: Kinder Morgan G.P., Inc., Its General Partner ' .
%

By: Kinder Morgan Management, LLC, Its :
Delggate B111 Wyatt, Executivg/Director

By: L/\N\

Name: ' r‘/\ C\:\;Z/o O\\\:v-(‘ By: Ol
! N 7 N k 3\ )
Title: (Semarce lﬁ\"‘"\“‘%‘q’( W%\ ("‘(‘i ?“L&}-‘”\ Czunsél %\;r Port of P;%\;md

APPROVED AS Tb EGAL SUFFICIENCY
FOR THE PORT OF PORTLAND

READ, ACKNOWLEDGED AND AGREED:

ORG;N BULK TERMINALS, INC.

AT

m% Wioae Goreed Moo Wad € .zms\ Qa? \or
Please print name and t1t1e Q

6 — Amendment No. 8
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EXHIBITS A2 & A3
PREMISES AND PREFERENTIAL USE AREA

7 - Amendment No. 8
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WAREHOUSE NO. 4 LESSEE AREA

ATRACT OF LAND IN SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE
MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON BEING DESCRIBED AS
FOLLOWS:

THE EASTERLY 6,000 SQUARE FEET (0.138 ACRES) OF THAT EXISTING BUILDING KNOWN AS
WAREHOUSE NO. 4 :

WAREHOUSE NO. 4 YARD

ATRACT OF LAND IN SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE
MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON BEING DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEASTERLY COANER OF THAT EXISTING BUILDING KNOWN AS
WAREHOUSE NO. 4, WHICH CORNER BEARS SOUTH 32°0207* EAST, 1653.21 FEET FROM A

CORNER OF GATTON DLC."; THENCE ALONG THE EASTEALY PROLONGATION OF THE
NORTHERLY LINE OF SAID WAREHOUSE NO. 4, SOUTH 89°10%62" EAST 112.16 FEET TO A POINT
ON THE NORTHWESTERLY LINE OF EXISTING PARCEL. 1 LEASE AREA; THENCE ALONG SAID
NORTHWESTERLY UNE SOUTH 33°59'16* WEST 163.63 FEET; THENCE CONTINUING ALONG
THE BOUNDARY OF SAID EXISTING PARCEL. 1 LEASE AREA NORTH 84°3557 WEST 22.71 FEET
TO THE SOUTHERLY PROLONGATION OF THE EASTERLY LINE OF SAID WAREHOUSE NO. 4;
THENCE ALONG SAID SOUTHERLY PROLONGATION NORTH 00°4908° EAST 135.16 FEET TO
THE NORTHEASTERLY CORNER OF SAID WAREHOUSE NO.4 AND THE POINT OF BEGINNING ;
CONTAINING 0.212 ACRES.

NOTES:

THE BEARINGS IN THIS DESCRIPTION ARE BASED UPON PORT OF PORTLAND CONTROL
DRAWING No. "MD RG 2006-3024".

THE PURPOSE OF THIS DRAWING IS TO SHOW THE LIMITS OF THE PROPOSED AMENDED LEASE
AGREEMENT, AS INDICATED BY *WAREHOUSE NO. 4 LESSEE AREA" AND "WAREHOUSE NO. 4
YARD"

THE LOCATION OF THE AMENDMENT HAS BEEN DETERMINED BY THE SURVEYED AS-BUILT
LOCATION OF THE IMPROVEMENTS CONSTRUCTED IN 2006.

PORT OF PORTLAND DRAWING No. T4 93-7* WAS USED TO ESTABLISH THE OUTBOUNDS OF
EXISTING PARCELS 1, 2 & 3, THE BEARINGS OF SAID PARCELS BEING ROTATED 01°31'34"
COUNTERCLOCKWISE TO MATCH THE BASIS OF BEARINGS OF THIS DESCRIPTION.

L EXHIBIT A3 !
PORT OF PORTLAND oy VOGN TERMINAL 4
‘ peawney  _ V.LOGAN KINDER MORGAN BULK TERMINAL
'0 . S AMENDED LEASE PLAT
“ PROJECT MANAGER DATE AUGUST 2010 [~ susarTEDEY TIPE | DRAWING NO.
no | oare | BY REASIONS oxo| avo |Ivo oare | By REVISIONS oxo| s oo _L — souE =m0 ROEL,;WAFDEJ‘,;FBAES EP | T4 2004-4 2/1 {SU-2)
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EXISTING LEASE PARCEL 1 3000 EXISTING LEASE AL : - g

PARGEL S EXISTING LEASE A P
A TRACT OF LAND IN SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE 420 SQ. FT. ;’Aagg!sig 2Fr ‘ g T 7 //
MERIDIAN, CITY OF PORTLAND, MULTNOMAH GOUNTY, OREGON BEING DESCRIBED AS ) ! L 7
FOLLOWS. : MODIFIED LEASE AGREEMENT PARCEL B

A TRACT OF LAND IN SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE MERIDIAN, CITY OF

BEGINNING AT APOINT WHICH BEARS SOUTH 461288 EAST, 207122 FEET FROMAGINCH o oo oo o PORTLAND, MULTNOMAH COUNTY, GREGON BEING DESCRIBED AS FOLLOWS:

DIAMETER BRASS DISC SET IN CONCRETE INSIDE A MONUMENT BOX STAMPED "SW
CORNER OF GATTON DLC., THENCE SOUTH 27°0239" EAST, 272.00 FEET; THENCE
ALONG THE ARC OF ANON-TANGENT 240.13 FOOT RADIUS CURVE TO THE RIGHT
THROUGH A CENTRAL ANGLE OF 13°42'17", A DISTANCE OF 57.44 FEET TO A POINT OF
REVERSE CURVE THAT BEARS SOUTH 73°2600° WEST, §7.30 FEET FROM THE LAST
DESCRIBED POINT; THENCE ALONG THE ARC OF A 512.30 FOOT RADIUS CURVE TO THE
LEFT THROUGH A CENTRAL ANGLE OF 07°3526" A DISTANCE OF 67.67 FEET TO A POINT
THAT BEARS SOUTH 73°3239* WEST, 67.62 FEET FROM THE LAST DESCRIBED POINT;
THENCE SOUTH 89°0050" WEST, 187.87 FEET; THENCE SOUTH 71°0202* WEST, 47.68 FEET;
THENCE NORTH 82°5330" WEST, 120.26 FEET; THENCE NORTH 07°06'30" EAST, 19.74 FEET;
THENGE NORTH 82°54'57* WEST, 600.80 FEET; THENCE NORTH 00°3940* WEST, 154.81 FEET;
THENCE SOUTH 89°44'39" EAST, 307.26 FEET, THENCE SOUTH 843557 EAST, 36.20 FEET;
THENCE NORTH 33°59'16" EAST, 174.93 FEET; THENCE SOUTH 89°1703" EAST, 285.35 FEET,

BEGINNING AT A POINT WHICH BEARS SOUTH 14°24'49r EAST, 1265.54 FEET FROM A 4-INCH DIAMETER BRASS
DISC SET IN CONCRETE INSIDE A MONUMENT BOX STAMPED *SW GORNER OF GATTON DLC.*, SAID POINT BEING
ON A LINE THAT IS PARALLEL WITH AND 10.00 FEET NORTHEASTERLY OF THE CENTERLINE OF TRACK "401%;
THENCE ALONG SAID PARALLEL LINE SOUTH 62°05'13" EAST 48.11 FEET; THENCE ALONG THE ARC OF A 393.06 :
FCOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 24°3224' A DISTANCE OF 16835 TO A i
POINT WHICH BEARS SOUTH 49°4901" EAST, 167.07 FEET FROM THE LAST DESCRIBED POINT; THENCE SOUTH ;
37°3249" EAST, 97.13 FEET; THENCE SOUTH 04°0159" EAST, 38.22 FEET TO A LINE THAT I8 PARALLEL WITH AND
10.00 FEET SOUTHWESTERLY OF THE CENTERLINE OF TRACK *401*; THENCE NORTH 37°32'49° WEST, 127.33 FEET;
THENCE ALONG THE ARC OF A 373,08 FOOT RADILIS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF
24°3224° A DISTANCE OF 159.78 FEET TO A POINT WHICH BEARS NORTH 48°4901* WEST, 158.57 FEET FROM THE
LAST DESCRIBED POINT; THENCE NORTH 82°05'13* WEST, 48.11 FEET; THENCE LEAVING SAID PARALLEL LINE

ATRACT OF LAND IN SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE
MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON BEING DESCRIBED AS
FOLLOWS: ’

BEGINNING AT A POINT WHICH BEARS SOUTH 18°16'1 7* EAST, 1890.64 FEET FROM A 4-INCH
DIAMETER BRASS DISC SET IN CONCRETE INSIDE A MONUMENT BOX STAMPED "SW CORNER
OF GATTON DLC.*; THENCE SOUTH 07°1111" WEST, 14.00 FEET; THENCE NORTH 82°4849°
WEST, 30.00 FEET, THENCE NORTH 07°1111' EAST, 14.00 FEET; THENCE SOUTH 82°48'4¢*
EAST, 30.00 FEET TO THE POINT OF BEGINNING; CONTAINING 0.010 ACRES.

Gres

Pl

THENCE ALONG THE ARC OF A 556.00 FOOT RADIUS CURVE TO THE RIGHT THROUGHA MODIFIED LEASE AGREEMENT PARCEL A DETAIL B' >
CENTRAL ANGLE OF 13°4522* A DISTANCE OF 133.40 FEET TO A POINT THAT BEARS SOUTH MODIFIED LEASE AGREEMENT PARCEL C L S__‘l:m‘ .

83°2506" EAST, 133.17 FEET FROM THE LAST DESCRIBED POINT; THENCE SOUTH 74°4803"
EAST, 41,77 FEET; THENCE ALONG THE ARC OF A 320.00 FOOT RADIUS CURVE TO THE

A TRACT OF LAND IN SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST, WILLAMETTE
MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON BEING DESCFHBEDAS

NORTH 27°5447" EAST, 20.00 FEET TO THE POINT OF BEGINNING ; CONTAINING 0.148 ACRES

NOTES:

NOOIFIOW — 15481

VIR 720MAM  LOGANY

ATRACT OF LAND IN SECTION 2, TOWNSHIP $ NORTH, RANGE 1 WEST, WILLAMETTE MERIDIAN, GITY OF

LEFT THROUGH A CENTRAL ANGLE OF 07°432T", A DISTANGE OF 43.14 FEET TO A POINT PORTLAND, MULTNOMAH COUNTY, OREGON BEING DESCRIBED AS FOLLOWS:

WHICH BEARS SOUTH 77°0125° EAST, 43.11 FEET FROM THE LAST DESCRIBED POINT, SAID
POINT BEING THE POINT OF BEGINNING; CONTAINING 6.624 ACRES.

FOLLOWS:
THE BEARINGS IN THIS DESCRIPTION ARE BASED UPON PORT OF PORTLAND CONTROL

BEGINNING AT THE INTERSECTION OF THE EASTERLY LINE OF THE ABOVE DESCRIBED "EXISTING PARCEL 1*AND ~ DRAWING No. *MD RG 2003-3024'.

A LINE THAT IS PARALLEL WITH AND 10.00 FEET NORTHWESTERLY OF THE CENTERLINE OF TRACK 402", THENCE
ALONG THE ARC OF A NON-TANGENT £85.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF
48°2219" ADISTANCE OF 578.39 FEET TO A POINT WHICH BEARS NORTH 43°30'47 EAST, 561.36 FEET FROM THE
PREVIOUSLY DESCRIBED POINT; THENCE SOUTH 70°4022" EAST, 20.00 FEET TO A POINT OF NON-TANGENGY
THAT IS 10.00 FEET SOUTHEASTERLY AND PARALLEL TO THE CENTERLINE OF SAID TRACK?402"; THENCE ALONG
THE ARC OF A NON-TANGENT 705.09 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF
06°43'4%" A DISTANGE OF 82.82 FEET TO A POINT WHICH BEARS SOUTH 22°41'32* WEST, 82.77 FEET FROM THE
PREVIOUSLY DESCRIBED POINT; THENCE SOUTH 66°3807° EAST, 18.01 FEET; THENCE ALONG THE ARC OF A
NON-TANGENT 687.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 44°0409° A
DISTANCE OF 52641 FEET TO A POINT ON THE EASTERLY LINE OF SAID *EXISTING PARCEL 1* WHICH POINT BEARS
SOUTH 452357 WEST, 6§15.48 FEET FROM THE LAST DESCRIBED POINT; THENGE ALONG SAID EASTERLY LINE

BEGINNING AT A POINT ON THE NORTHERLY LINE OF THE PREVIOUSLY DESCRIBED "EXISTING
PARGEL 1", WHICH POINT BEARS SOUTH 89°44'39" EAST, 48.69 FEET FROM THE MOST
NORTHWESTERLY CORNER OF SAID PARCEL; THENCE NORTH 00°1521° EAST, 46.78 FEET;
THENCE SOUTH 44°3513" EAST, 32.72 FEET; THENCE ALONG THE ARC OF A 373.06 FOOT
RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 05°2203", A DISTANCE OF
34.95 FEET TO A POINT ON THE NORTHERLY LINE OF SAID *EXISTING PARCEL 1°, WHICH
POINT BEARS SOUTH 47°1615" EAST, 34.94 FEET FROM THE LAST DESCRIBED POINT;
THENCE ALONG SAID NORTHERLY LINE NORTH 89°44'39* WEST, 48.84 FEET TO THE POINT OF
BEGINNING; CONTAINING 0.025 ACRES.

EXIS“NG PARCEL2 THE PURPOSE OF THIS DRAWING 1S TO SHOW THE LIMITS OF THE PROPOSED AMENDED LEASE
SECTION 2. TOWNS! NORTH RANGE 1 WEST, WILLAMETTE AGREEMENT, AS INDICATED BY MODIFIED LEASE AGREEMENT PARCELS "A", "B’ AND 'C*.

ATRACT OF LANDIN 2, HIP 1 1

MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON BEING DESCRIBED AS

FOLLOWS:

THE LOCATION OF THE AMENDMENT HAS BEEN DETERMINED BY THE SURVEYED AS-BUILT
LOCATION OF THE IMPROVEMENTS CONSTRUCTED IN 2006,

PORT OF PORTLAND DRAWING No. 'T4 93-7* WAS USED TO ESTABLISH THE QUTBOUNDS OF
EXISTING PARCELS 1, 2 & 3, THE BEARINGS OF SAID PARCELS BEING ROTATED 01°31'34°
COUNTERCLOCKWISE TO MATCH THE BASIS OF BEARINGS OF THIS DESCRIPTION.

BEGINMING AT A POINT WHICH BEARS SOUTH 85°1122° EAST, 2277.87 FEET FROM A 4INCH
DIAMETER BRASS DISC SET IN CONCRETE INSIDE A MONUMENT BOX STAMPED *SW
CORNER OF GATTON DLC."; THENCE SOUTH 06°59'23* WEST, 34.30 FEET; THENCE NORTH
83°21'30° WEST, 51.00 FEET; THENCE NORTH 06°5923" EAST, 16.31 FEET; THENCE NOATH

- 771457 EAST, 54.18 FEET TO THE POINT OF BEGINNING; GONTAINING 0.030 ACRES. NORTH 27"02%39° WEST, 50.49 FEET TO THE POINT OF BEGINNING: . CONTAINING 0.582 ACRES, EXHIBIT A2
B
Porg 0 D'ORTLAND V.10 TERMINAL 4
J[A 0422/09| VW | REVISED MODIRED LEASE PARCELS V. LOGAN KINDER MORGAN BULK TERMINAL
[/ cvcvos] pws | Acoen preFemema nook anen C. VANDERWERF AMENDED LEASE PLAT
/] osr224] cav | ADDED PARGELYC: TOLEASE PLAT PROVECT MANAGER APRIL 2000 SUGMTTEDEY TVPE | CRAWNG NO,
no.| oae | ev REVISIONS cko| apvo  fiNo.| oate | &Y REVISIONS cxp| arPvD m ‘l m;?;m 1°= 100 DOYL.E,QN"?E 3SON EP {T4 2004-4 1/1 (Su-1)
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AMENDMENT NO. 7
TO
AND ASSIGNMENT OF
TERMINAL LEASE
AMONG
KINDER MORGAN OPERATING L.P. “C”
KINDER MORGAN BULK TERMINALS, INC. (f'k/a Hall-Buck Marine, Inc.)
AND
THE PORT OF PORTLAND

This Amendment No. 7 (“Amendment™) is executed by the Port of Portland, a port
district organized under the laws of the State of Oregon (“Port”), Kinder Morgan Operating L.P.
“C”, a Delaware limited partnership (“Lessee™), and Kinder Morgan Bulk Terminals, Inc., a
Louisiana corporation (“KMBT”), effective as of Julz 1, 2004,

" RECITALS

A The Port is “Lessor” under a certain terminal lease (Port Agreement No. 87-109,
at the Port’s Marine Terminal No. 4) with KMBT, as lessee, dated October 30, 1987, as amended
by Amendment No. 1 thereto dated November 24, 1993, as further amended by Amendment
No. 2 thereto dated July 1, 1999, as further amended by Amendment No. 3 thereto dated July 1,
2003, and as further amended by Amendment No. 4 thereto dated December 31, 2003, as further
amended by Amendment No. 5 thereto dated March 31, 2004, and as further amended by
Amendment No. 6 thereto dated June 30, 2004 (Collectively, the “Lease™).

B. The Lease expires September 30, 2004; provided that, notwithstanding the
foregoing to the contrary, the parties wish to further modify the Lease effective as of and
following the date first written above, extend the term of the Lease and effect assignment of the
Lease by KMBT to Lessee.

NOW, THEREFORE, in consideration of the covenants and promises contained in this
Amendment, the parties agree, effective as of and following the date first written above, as
follows:

REVISED ARTICLE 1 - PREMISES
Description
Section 1.1 of the Lease 1s hereby deleted in its entirety and replaced with the following:

As of the effective date of this Amendment, the "Premises” as defined in the Lease, shall
be the real property consisting of approximately 6.56 acres as specifically outlined on Drawing
#T4 2004-13 attached as Exhibit A2, including rails, associated buildings, and utilities. Upon
completion of the New Rail Improvement, as required under Section 5 of this Amendment, the
new rail track from the point of switch into the unloading facility shall become a part of the
Premises. After final construction of the New Rail Improvement and completion of an As-Built
survey thereof, Exhibit A2 will be replaced with a new Exhibit upon mutual acceptance of the
parties, and the new acreage and outline of the Premises contained therein shall be incorporated
into and effective under this Amendment.

Preferential Use
The following sentence shall be added to Section 1.2

Exhibit A2 shall be substituted for the original Exhibit A, and the replacement Exhibit 1
under Amendment No. 1.
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1.5 Use of Premises

The first sentence of Section 1.5 of the Lease is deleted in its entirety and replaced with
the following:

Lessee shall use the Premises only for the following purposes: Construction and
operation of a facility for the export of soda ash, and other bulk products as approved by the Port
in writing, such approval not to be unreasonably withheld (the "Permitted Uses"). Lessee and its
Associates may use Hazardous Substances on the Premises in connection with Lessee’s use of the
Premises for a soda ash bulk loading facility. Lessee and its Associates may not (except as
consented to by the Port, such consent not to be unreasonably withheld) use the Premises for any
of the following purposes: additional underground storage tanks; pesticide mixing and blending;
PCB-containing structures and equipment; or a regulated underground injection control well. The
transfer of Hazardous Substances, including without limitation fuel and lubricants, to vessels
from the Premises and the Preferential Use Area (as contemplated in Section 1.2 of this Lease)
shall be permitted in accordance with the Port’s tariff and BMPs (hereinafter defined).

The following new section 1.7 is added:
Section 1.7 — “Associates”

The term “Associates” shall include, in respect of a Party, such Party’s affiliates,
and its and their respective directors, commissioners, officers, employees, agents and
contractors but does not include trespassers.

REVISED ARTICLE 2 - TERM
Sections 2.1 and 2.2 of the Lease are deleted in their entirety and replaced with the following:
21 Term |
The term of the Lease shall be extended to December 31, 2010.
22 Renewal Options

If the Lessee is not then in default in any material respect under the Lease, Lessee shall have the
following options to renew this Lease on the same terms and conditions:

First Option: Lease expiration through December 31, 2012
Second Option: January 1, 2013 through December 31, 2014

The Lessee shall be permitted to exercise the option extension in writing at any time during the
Lease term prior to six (6) months before the then-current expiration date.

REVISED ARTICLE 3 - RENTS
3.1 Rent Prior to Substantial Completion

Section 3.1 shall be deleted in its entirety.
3.2 Monthly Rent

Section 3.2 shall be deleted in its entirety and replaced with the following:
Lessee shall pay to the Port during th; term of this Lease annual rent of One Million One
Hundred Thousand and 00/100 Do 1,100.000.00) (“Annual Rent”)d in advance, in monthly
payments of Ninety-One Thousand Si dred Sixty-Six and 67/100 Dollars

(“Monthly Rent”); provided that the{Annual Rent ¥and proportionally the Mo; ent) shall
increase by a one time One Hundred Fifty Thousand jand No/100 Dollarg($150,000.00) Amount

,,[/Z j;‘;/w?f( Ineregr
Mo drdiny B 520
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Lr' C""F ( - )
1 ! 3.3

commencing the month immediately following

Commencing on July 1, 2005, and on each July 1 thereafter durmg the term of thls Lease, the

Annual Rent and the Monthly Rent shall antomatically increase by one an
1.5%). Rent is subject to abatement in accordance with subsection 3.9 below.

34

3.8

Throughput Charges

Section 3.3 shall be deleted in its entirety.

Adjustment to throughput charge

Section 3.4 shall be deleted in its entirety.

Time and Place of Payments:

Section 3.8 shall be deleted in its entirety.

The following new Section 3.9 is added:

39

Rent Abatement

The rent due for a particular month shall be reduced by one three-hundred-fiftieth (1/350)
of the then Annual Rent for each day outside a Work Window (defined below) on which the
Port’s activities unreasonably interfere with Lessee’s loading of vessels or unloading of rail cars
at the Premises, except to the extent the unreasonable interference arises from the negligent,
grossly negligent or willful acts or omissions of Lessee or its Associates or to the extent Lessee
disregards the Port’s notice pursuant to the third to last semtence of this Section 3.9 and loads
vessels and unloads railcars notwithstanding such notice. Inmterference is unreasonable for the
purposes of this section if it reduces (or is likely to reduce) throughput by more than 50 percent,
or suspends or prevents (or is likely to suspend or prevent) Lessee’s railcar unloading or vessel
loading for more than four hours in any eight hour work shift. The Port shall provide prior notice
to Lessee if the Port’s activities are likely to unreasonably interfere with Lessee’s loading of
vessels or unloading of rail cars. The rent abatement is not a liquidated damage. Rent abatement
shall be netted against any damages Lessec recovers from the Port in respect of the matters

discussed in this section.

REVISED ARTICLE 4 - LESSEE OBLIGATIONS

Modification.

The following paragraphs are hereby added as new Sections 4.16 and 14.17 of the Lease:

4.16

Rail Progressor

Concurrently with the Port's construction of the New Rail Improvement idenfified in
Section 5, Lessee shall undertake at Lessee's cost all improvements and modifications nécessary

to install a rail progressor that meets Lessee’s operational requirements at the Premises.

4.17

Bulk Outloader Improvements

Lessee shall conduct development and engineering feasibility analysis for bulk outloader
improvements that would improve the efficiency, human safety, and environmental compliance
of material handling and operations on the Premises. The Port will cooperate in the feasibility
analysis. Said analysis will be completed within thirty six (36) months of execution of this

Amendment, with copy delivered to the Port.

REVISED ARTICLE 5 - PORT OBLIGATIONS

Section 5.2 is amended to read;

5.2

Dredging

et R —
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The Port will dredge, maintain, and, following the substantial completion of the Dock
Modification, warrant, a minus forty (-40)-foot depth, Columbia River Datum, at Berths 410 and
411; provided that, the depth at the fender line is temporarily limited to minus thirty five (-35)
feet, Columbia River Datum, transitioning to minus forty (-40) feet, Columbia River Datum, at a
point fifteen and one-half (15.5) feet horizontally on a perpendicular from the fender line until
substantial completion of the Dock Modification.

The followin h is hereby added as a new Section 5.5 of the Lease: fedie T
8 paragrap. y ow S / prec v w_/
5.5 — New Rail Improvement and Dock Modification ’

The Port, at its cost, will design and install on or prior to January 31, 2006_a sheet pile
bulkhead along the face of Berth 410 and Berth 411 and shall drgge and remove the existing toe
of slope that extends into each of such berths to provide and mamtam a depth of minus torty (-40)

feet, Columbia River Datum, at the fender lm ). The Port, at its cost,

will design and install rail trackage improvements and related xmprovemenls (including without
limitation stormwater collection and treatment facilities for rail trackage outside the Premises)

(the "New Rail Improvement") to remove existing loading tracks from the dock and pier and

relocate them onto land at Pier 2. The Port shall work with Lessee throughout the design and

construction of the New Rail Improvement to optimize the design and construction of the New

Rail Improvement. The Port shall, at its own cost and expense, maintain the New Rail

Improvement in good operating condition and in good repair. A three railcar cut on the tail track

(provided the parties seek to achieve a four railcar cut) and existing sixty (60) empty and two

hundred (200) loaded rail car capacity will be provided by the Port at the railyard immediately

adjacent to the Premises. If Lessee desires track capacity at the Premises additional to that set
forth in the immediately preceding sentence or modifications to Lessee’s storm water drainage
system at the Premises, then terms for payment by Lessee will be mutually determined prior to
completion of the design thereof. The Port’s design and construction of the New Rail
Improvement will begin immediately after execution of this Amendment, with design and

construction anticipated to be approximately twenty-four (24) mo i ion. A conceptual
design drawing of the Dock Modification and New Rail Improvemerdiis attached as Exhibit B.

5 re "l Zy 7' i
REVISED ARTICLE 6 - INDEMNITY AND INSURANCE Qesige don o @by
Section 6.1 of the Lease shall be deleted in its entirety and replaced with the following:

6.1 Hold Harmless Indemnification Clause

Lessee agrees to defend (using legal counsel selected by Lessee and reasonably satisfactory to the
Port) indemnify, and hold harmless the Port and the Port’s commissioners, agents and employees
from and against any and all claims, damages, expenses, costs, fees (including, but not limited to,
the following reasonable third party fees: attorney, accountant, paralegal, expert, and escrow),
fines, Environmental Costs (as defined in Section 10.1.6 of this Amendment) and/or penalties
(collectively “Costs™), to the extent arising from any of the following: (a) any negligent, grossly
negligent or willful act or omission of Lessee or its Associates; (b) any operations or activities of
Lessee or its Associates on the Premises; (c) any breach, violation or nonperformance in any
materi